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Disclaimer: This document is intended solely as guidance and does not contain any mandatory
requirements except where requirements found in statute or administrative rule are referenced.
This guidance does not establish or affect legal rights or obligations and is not finally
determinative of any of the issues addressed. This guidance does not create any rights enforceable
by any party in litigation with the State of Wisconsin or the Department of Natural Resources.
Any regulatory decisions made by the Department of Natural Resources in any matter addressed
by this guidance will be made by applying the governing statutes and administrative rules to the
relevant facts.

Disclaimer regarding links: The Department is not responsible for the contents of any off-site
pages referenced. The user specifically acknowledges that the Department is not liable for the
defamatory, offensive, or illegal conduct of other users, links, or third parties and that the risk of
injury from the foregoing rests entirely with the user. Links from the Department on the World
Wide Web to other sites do not constitute an endorsement from the Department. These links are
provided as an information service only. It is the responsibility of the web surfer to evaluate the
content and usefulness of information obtained from other sites. The Department's Homepage
contains links to other related World Wide Web Internet sites and resources. Since the
Department's Homepage is not responsible for the availability of these outside resources, or their
contents you should direct any concerns regarding any external link to its site administrator or
Webmaster.

Status: The status of an item can change over time. For example, an item that is now “current”
may become “retired” when it has been updated or replaced by another version. Users are
encouraged to pay attention to the status of items being reviewed and refer back to Air
Management Guidance to determine the latest status of items of interest. The various status
categories and their meanings are:

- Published Draft means material that is in draft form made available for the public to
submit comments to the Department. After some period of time these materials may
be revised or otherwise approved and become “retired” and linked to a “current”
version.

- 0Old - Pending Update means material that may contain useful information, but needs
review and perhaps updating to reflect changes in codes, titles contacts or other
information. After some period of time (consider the posted “Next Review Date”)
these materials may become “retired” and linked to a “current” version.

- Current means material that is currently useful as presented. Current material is
scheduled to be reviewed periodically, and becomes “retired” when an updated
“current” version is approved.

- Retired means material that is retained for historical purposes and is no longer
current. When a new version of guidance is finalized, the status of the new version is
“current” and the status of the previous version becomes “retired”.



From: Melby Jr. John H - DNR

To: Melby Jr, John H - DNR

Cc: DNR DL AM Team AMT; Palionis, Thomas E - DNR; Fritz, Roger A - DNR; Wilusz, Edward J.; Manley, Scott;
DNR DL AW Lead; Bangert, Suzanne A - DNR; Burkholder, Martin J - DNR

Subject: Boiler MACT Hammer Application Update

Date: Friday, August 14, 2009 1:29:32 PM

Importance: High

This message is intended as an update to my previous messages (most recently 3/6/2009)
regarding the vacated EPA Boiler MACT, and related MACT Hammer applications.
Previously, EPA was under court order to complete a proposed rule by July 15, 2009. Based
in part on the court schedule, some sources requested, and DNR granted extensions of the
Part 2 application deadline to September 24, 2009. Similarly, DNR requested that sources
that submitted incomplete Part 2 applications submit additional information by September 24,
2009.

On June 30, 2009, the court order was amended, changing the EPA proposal deadline to
September 15, 2009. We understand that additional time was provided for EPA to negotiate a
new rule completion schedule. EPA gathered available emissions data for affected sources,
and to fill data gaps, EPA sent section 114 letters requiring stack emission testing at selected
facilities. The test results are due to EPA by October 15, 2009. We would expect it will take
several months for EPA to review the test results and apply that information to drafting a
proposed rule.

As before, uncertainties remain surrounding the 112(j) MACT Hammer process. EPA still
has not provided any guidance on implementation of this process. It is not known what types
of process heaters will be included in the source category, what fuels may be defined as
waste and regulated under the CISWI (commercial, industrial, and solid waste incinerator)
rule rather than the boiler MACT, and what boiler MACT emission standards will be
proposed. As before, these uncertainties may affect the information that sources include in
their Part 2 applications.

You should know that based on the continuing uncertainties, we will consider requests to
further extend the deadline for submittal of Part 2 applications as provided under 40 CFR
63.1(a)(12) and 63.9(i) and ch NR 460.08(9(a)-(c), Wis. Adm. Code. The requests must be
in writing (either hard copy or e-mail is adequate) and we will accept a new extension
deadline date of March 15, 2010 for the submittal of the Part 2 application. Sources that have
already submitted Part 2 applications, may also request an extension to the March 15, 2010
Part 2 submittal date. Such requests should be received by DNR by September 1, 2009, to
allow adequate time for review and processing.

Sources that intend to meet the September 24, 2009 submittal deadline, may want to consider
a preliminary EPA database of survey responses for boilers and process heaters at major
sources of HAP. These responses include standardized emission test and CEMS data.
(download 16.6 MB file at

http://survey.erg.com/ss/data/CEM/MjrBlrandPH_v1_032009.zip)

If you wish to request an extension of the Part 2 submittal deadline, wish to withdraw or
modify your Part 2 application, or if you have questions on these matters, please contact
Roger Fritz by September 1, 2009.
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Roger Fritz
608/266-1201
Roger.Fritz@Wisconsin.gov

Sincerely,

John H. Melby, Jr. — Director

Bureau of Air Management

Wisconsin Department of Natural Resources
101 S. Webster Street

P.O. Box 7921

Madison, W1 53707-7921

E-mail john.melby@wisconsin.gov
608-264-8884 (telephone)

608-516-2495 (cell)
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